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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —Sec, 4] 


■f^-6 ■ ^ (Mh ^ ^ t fM Jrpti) ttet srt 

R>'<I'4I ITRRT ^ JDfTvSrT RfT^ ^ ^ W'fijd 

3r«iTt^ ^ 11 


2. WT^ ^ 3M ;JrT^ if ^ ^ % :- 

(i) RRWWr ^ ^ 1995-96 afk 1996-97 4 '^^JlchlRd TTdR ^ cTWT 
1,25,000 TfR RR Mr I 


(ii) 3TR^ RRRT '«cJP1rR ■ 3lH RtRT -6 R^ W Rlk ^RRR 

RRtR 3TRdcilR R^RW ^ ^ RRRT ^ I 


(iii) RIR ^ TI R^ R^t €tfM W SR ^IR TRT^tRRW ^ 

^ RF RclR vj 1MR)I'51 ^ f% Plf^R R^ f^ R^ f^RTRT RRT^ R^^ 
RWRT ^3TR^ ^ RREnR RR ^ RRRR R^t R^ t qiRlf^Ri TiRTRTRt ^ 

(eiR R>I ^1^ I 


(iv) ^ RTR Rlf^lRiRR) ^ Rt^'R iE# ^ RiR 3RTR - RTeTR R^ 

t I 


(v) #[M R^r^ ^ RR ^ ^ err f^cRTT ^ RTR^ RT fi) | f^ - cj^ 

^R^TRR R^ Rf[ R^J^fl R)^ ^ I 
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[*(PTni-w 43 


3.1 arwiT^ ^ aMt ffeorf^irqf ^ ^ #5TT ^ I SRT 


(i) ww ^ 1995 ^f ^ ^ ^ ^ ^l 

^'tchl M’mVi ijef 'Jic*f<jH Pi<!jid ^ 'H'Skui t;t4 gcii^ ^ fcH? 

^5fPTT '8IT I 

(ii) Wf^fc[?T^ ^ 'JTKcfrJI ^ ^ 

^ 'fl^m/3fcRW ^ JRto ^ vlM^c+d ^ f^t%^ 3T^ ^ 

^ I ^ ^ a5^T?[: 10 97 

3?k 10 98 ^' ^;f^ %cT' 3?t^’fll^*€ “ ^ ^ ^ 

^ ^ ^ <llfT)|r^c1i (M<^<il^d 1^) t?(vm 

W I 

(iii) Pif^iJ ^ iTTt>T ^ f^'imi jnrr^ ^ Rqj^fl ^ ^ 

i) ^ arwR ^ ^ ^=?jtf% ^ 31^- 

3T^ cbl^lc^iSl ^0 cTm ITCR sft 3fR ^ ^ W 3Tcm - 3?^ 

ctefTI^ MRT ^ ^ I WTcRT cFff cTT^ ^ ^T#ST vjId^H^' 

^ ^ ttpt ^ 3f3^ ^ c^ 

^RffEH fcfRIT 'n^ I 

(iv) f^RRH JT^TT^ cP) ^ WRIT ^ ^ c^ '^WH ^ fcl^ ^ 
mm TfRT ^ 3TTT^ ^ Cf5t tp ^ fc^ W?f ^ ^ m] 1%^ 3lt^ 

19 1999 ^ ^ WPT^ ^ ^ ^ ^ ^RT 

1^ I 

(v) VWRI^ ^ 3RI^ 6 ^;RT^ 2000 ^ ^ gRT 30 1999 W ^ 

43,79,680/- ^ cffr ^ c^ WRIT «rsl OwRn TT'JTT^ cfTT ^JTTWT ^3Rcfft ^ 
^ Wft 12 ^ ^ 3Tt7 ^ ^firf^ s^^f r^^-’II JT'iTT^ 

cm ^ WTf^ SWT ^ I tr^ T?WRM ^ ^T’ft cT^ 

^ ^ f^'m t I 

3.2 fcT^If^^Rfr C^ Jlc^rl'^ ^ IRTWJc^ ^ Rnf^Ryd 3Tk f^wf^ JT^a ^f>t;- 


(\) ' dd-’Il'Tl/W^ cRJ^ TfTRl TTHR 

^ t I 
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THE GAZETTE OF INDIA EXTRAORDINARY 


[Part III —Sec 4] 


(ii) ^ ^ t WJI ^n3RT ^ (01 ^ 

fcrf^ 3T^ OTT^ ^ % cT^ ^ ^ ^ 

^ I 

(iii) ^3^ ^ ^ ^ tT ^ gn ar^er tor 8^T 

1%^ cte ^ «n3i^ ^'t? " ^ ^ '^f ^ OT?Tf^ tor w I 

(iv) ^ W7W3 cb'Rj^fld ^ arf^ ^ ^ 

cb'i'll -cll^cll ■§■ 3T^ 'H<SKU| ^ pl-uld ^ sTORt ^ IRfR cJR^f 

^ ^ orrrj i 

(v) ^fr?NTT^ 3r^c^ irrfir^RUT ^Wr^f d«iici 'Siei 'd't'cii % ^’?i 

(^ftcTRft ?[RT) ^ OTTT? I 

3.3 ^ ^ df^^Rad ^ ^ offer ^ arg^er tor ^r^ ofk 

^ ^ W 3RTWM ^ 3TT?T^ ^ Tf| 

-Ti <71141 cT^ dct? ^ ^ orrtj or^ cTcp infEtcR^ ^r?r ^ % crfr^ Rr^hi "^r feRrr on^r i 

4 . sfwn^dd iTvRT jrqWT^ft/jmteRTToff ^ jrfcTf^ Rrwft ^ ^ 3 ^ fMoft 
ofH^ ^ iron TRn sjt i ^ 3 ^ f^LLjfdrijl etiT w 3r^ t - 

ftrfitTT -m 


arwii^dd ^ ^ 'dT^dd ?rrRr?r ^ 3 rT' ^ ctft^ ^ ^ 

"cTT?^ I 

fOT^ ^ 3r#fT ^ ^ tor ott^ ^ 3tk ^ ^ 

^ ^or^ ^ ersj f^RTt ^ ^ ^ ^ t 3RT: f^RRTT 3RrRf cTJJcft ^ 

C^ ^ f^R'e ^ ^ ^ OTTT?, 3n^TR ^ ^ I 


^f(M ^ ^ ^ ^ 3lk ^ ^ ^ “ ORHilMl/ sTOfft ^ 

3r»TR RitrlRd t afR ^ ^ ^oRr '41 ^ ^ t 1 

-^Iw 4 3j^TW?^ ^ 4^ vf^HW 1^ cffTRft ^ Pinf^Rad RutRmT 

cfit t •■- 





[Mmm—X3pi^ 4] 
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^ 1%^ f^o ^ ^ 3fr? ar^ TRff 

^ ^Hcbl^ ^ eft to WT^ ^ 1 

(^) ^ ^ ^ ^ arj^ f^rfto ?to eft ^ ijej^ ^ ^ t 1 

to?ft 'ff-ciicn ^ ■m erto ^ eft tth eft arjm ^ 34to ^ 

■^MclM tt>'<'rii t5l(^| ^ 1 

(■Tf) ft 1997 ft to ^ «ri ffti v5to 

^ <^?T «|ejlft 'fRFT ^rftt ^H^ri ^ 'Mct^dl I 

(er) ft^ tor BieftfftB fftro ^ ft^ vtor^ toftt ^ ^ 

to to ^ '^BcTH sn I ^ TTTTf^ ift ejtoftf^ '^r^TTHB ft 

»TRto tor (T^toan^) 

wftto ^ ftto to to ft to ^to to' 

ajk'ftor - 6' ^ grtoto wTm fto t aik to Iftfto to ft i 


5.1 wTtoT ft arjftsi tor w ffttofttor ftftr ft > 

(i) wfftto55 (w^rto), ^ ^ to iTitoT tot ^ tow tor ft 
wft ^ jTciTW ^ fto fftito: arto ^ wto ^ fftwr, 

(ii) wtot, sr^ to?r wrw atoftw ^ ato to tot ftt f^ to 
toto ^ Jrwr ; 

(iii) totft w ftt toTT? fto ft Iftr to wft fftfto wft ft ark ato arR 
tofto to ftt wft I toft WJi ftt wft ^et ft ftt^ ^ afttoT?r 
wi w "^TTsj fft^TTW ^err w I 

5.2 ■'^^TWW ft PtHlellftsld ftt ■- 

(i) ^to ^ 2000 ft 2 eW ^ ^ ^ 2000 ft ^ 

atk to to w^ ft, to w ft w so^/r 'tjw^ (areftcT 
20 wa ^ ft ) ak to "^wTr ft to ^ewrft wr tr kk ft 
^ ft I 
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I -—w— I H- ll I I -f —^BOi^--f^TM-TT 

(ii) €)i|)c^t ^d^n1' ^ irara^ ^ ^ 3 T^e 1^ ^ ^ ^ t ^ 3TR 

% ^<ldH ^ <T>'<'^ ^ fcE? ^ I 

6.1 ^ II^ ?r«lf ^ fd'iMI ^ 3flY ^ ET? ^ 

EY ^ PlKf^Rad ^e«£lctj'<U| f^ % ;- 

(i) WR ^ 3IW ^ ^ ^ 

^ I 

(ii) W? 3Tf2rf^ 1908 ^ 3lf^rf^ 1963 ^ 

^ ^ ^ EFT ^ >5'dl <4>I4 MiqtjH *1^ ^ W^ ^ ^ qcf}|<y| ^[1% ^ 

'ij^ldM vjicl'qi'll / ^ WdlcH ^ ^R5ld f%f^ ^ ^ RjiJl ^jIT? I 

6.2 ^ ^ ift ^3TFT^ ^ t ^ ^ ^ «fT^^ 

^ ^ ^ ^5Tf?TH ^ f^ I 

7.1 ^ 6 Ridel>i 2000 ^ ^T%Y ^ I 

'y,d^4 ^ ^fRFi RnfciRgd Rlt^ fin? "m? :- 


Rmi »ticit(^<i Uto (I?~'H^{*n{c^) 


(i) ^ EFT?!! ar^Rr?! ^ # I 

(ii) 129 ^leR^ fl^afRarjRrfT ^ I 

(iii) flf^ W3r^ ^ ^ ^ t I ?IF FnH^M'l' tr? ^ ^ wiflt? 

I ift Rrf^ ^ # I 

(iv) ^fiM ?itR Rrf^ eranl ^ fl|j#Hii*ft ^ mi^ Fprm t I 

air^irtfR # ; afR ^ R^jTTdi ^ ^ arr^?^ t I ^ 
TprafnM FTgFf 3|^'d>!U| ^ I 

(v) wmr ^ ^ ff fi ^ flnsfi ^ ^ 

^ Rn? HfcfSt^cTf cFT ■'TTcFT cfRI | 


(i) RRit'd mm ^ ^ 3mw^ ^ t I ^ m\ MRd ^ ^ fpt 
t I 
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(ii) HHel ^ TTTTGlt^t^ ^ ■^'Jl'll ^nTcf ^ ^ RR|"1 ^ ^tcT ^ 

f^FT-f^ ^ ^ 1 

(iii) Pif^^ ^ Wr ^ ^ t I ^ ^TfTB ^ ^ 

I 

(iv) ^ ^Tf^lPSiJch ^ tor efT I ^ ^ '^i+Jddl ^ 
?ft w w?t ^ ^fRihr^T ^ armR^ ^ ^jtwt i 

(v) ^ ' Xt^TWM ^ RR^^d ^ ^ ^ viT^ 

WdHH ^ tor Tj^TcTH ^5^ ^ I 31^ 3|xlHcb 

3fTqt% d3r^ % I 

(vi) ^ ^ TTT{3f^M ^ 3r^ ^ ^ ^ ^ 

'?|i4>| 1 ^ «|vj|'il 'jdl^ sfly ^>sr*TT^ ctjy^ 3TT^ dMld ^ 

^j|dH ^jVrr ? 

(vii) 12 ^ 45 c^T^ ^ ^ ^ Rr? WT^ ^ W SIT I 3R ^ 

^11 

(viii) ^ ^ '^JIcbK ^ ^ ^RkTT I yld-fJId vjIcH-yH %, 4? 

^ detail 3lt^ H^jH ^ d'tl Rf^d «|\Jl'<l ^ 

^ c]^il<^d R>iJl ^ d4>dl I 

%PfTT ctl^w^ ^ 


’[tWTW ^ SlMl^ld Ti ^ ^ HlcdlRd f%^IT ^ilPTT 

diR^’ t 

(i) WT ^ ^ ^ ^ «r3TR w smrn wrf^ 3fr^ 

^rrm^ ^ d^TETH WIWdT ^ 3nEIR I 

(ii) Rf^'M fii'Ji'<l ^ Rn? ^si^ ^ RtjiRci ^ ^i*^’ 1 
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THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III —Sec. 4] 


eIRT ^ tor "JRn ^ weR % i 

W5^ 3fk TTtr?rm^ ^ arraT^rwr 11 

(i) ^ tr?ft t Plf^<J ^ ^ ^ ciTt 

^ ^ I 

(ii) tTWTW ^d'HN ^ ^3TR^ ^ 3000 ^ #ITT ^ ^ 

c^TiT ^ 'TT^^TT ^ I 

7.2 W?^T^ ^ tr ^ fcHl^d dcf> ^ 15 f^TdsR 2000 cT^ 

^ 'HH'H 3lt^ f^iJI ^T?n ®JT I 

8.1 ^ WTTTTR ^ ^8efT?^ ^ t feit^ ^T 

IR^ ^^ra^^TTJfTR TJ?! ^ W t 

f^ ^ ^ITPT^ ^ ^ RT ^ 3fR PlHf^Hf^d arf^Rckl i^r ^R^ ^ 

t:- 


(i) ^ ^f®Tpr tR R5T ^Ml SJT R?T ^ ^ '■I'tai \j|ldl ^ 

afr? ciMI ^Idl ^ I ct5(lH Rh'tfl 1?^ 'd*1^ ^ ^ SFTRT ^ 

Rwdl WT ^ ^<^1 ^ ^ ^ SJT I <j'd^ «ldy ^ 6^^ll M6et «ld^ ^ ^81 
^ ^SRR RIT W SJT I 

(ii) ^ 3TRTR ^ ^ 'ift WR? ^ t I 3Tsi ;!IF ^ 

^ fc^TT RrqtR^ ^ ^ ^ ^TRR ^ ^ ^ 3ik ^ 

slid Rl^il sld^ ^ iff dl^^ ^41 dlf^V I 

(iii) 3Rf^ di^'tRi ^ fr ^ ^ ^ 

Rd'^Rff cf5) ^ TR «fsi f^Hiiiji wRd I ^ ^ RRi^i 

3RRf dl^'il'M f^dl, iff ^ ^ OifR MR+pqi ^ 

tR cto ^ ^ IfinR^r ^ ^ifTift rflRpi I 

(iv) 6ldyl ^ STRTR ^ ^Hc) ff Rd W'f^d f^RfT P-HI SJT -3^1: 

^R^JT ^ 10 Rld^ 98 % 12 Iff 2000 d^ ^ R5T I 

^ ^R^ dii^mn ^ 'g.dcii^ ^ 4f^ ^ 
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^ (f^PT^) 3Ttft^ 3Tf?m^ ^ f^ 1% ^ mR ■^'t 
^3f^ ^ t ^f^cf cp^ t I 

(v) ^ 20 w ^ ^ ^ ira^R artg ^ ^ ^ ^ 

t^WT^ ^ ^ ^ ^ TR '4t ^PM 5RT ITT'^ TTRfT ^T weJ 

^RRn ITW cHPI-Ml W I ^ 3T^ ^ ^2j f^v!M| ^flTT^ ^T W 4t Rpft 
Wf^ ^fT f^lR Wept ^TTRJ_ceh ^^Tf?rcfRTJ| ^ g5t Rpft I 

(vi) ^ ^r WPR ift ^ ^ ^ rt^ p? ^ wt ^ i 

(vii) ^ PtHf^iRacT PTstPT ptt t - 

(^) pR'pp^t ^ RrPt , ^ifR ^ 

3T^^ PtfsshP cp raf^l^d ^ cpt Rpft wt1%p I 

(^) 5 ^ 10 cpt ^f^3n^PT^3tk^st^r^PT^^ep 

ppptt ?PP ^?t ^f ^ PT^ RWPfT RHT I 

("P) ‘ sTR^ p^t ^ dlf^cb WT Rf^P «RPp ’ft ?tftt 

OTPN ept cpti PPP P ^ I " PW ^ if% 

^ mm ^ mm m srrjPTfftP^ ^ ^ ^sr m^ mf^ I 

(pf) ^ ^ % cfp^-^ft ^ ^ wR pft ;irpf?i ft 

WPPW ft fftRRp pmft ^ pft| '^PcTR pftt fftrPT RTPT ^PTfftp I 

(^.) PIdPH ftftftftt ft PtTP ^P PTg? ^ftt pftt Tpr I ^ppft fftjfft 
?T^ PTHPH pft ^ t afk ^ ppfft ft ftftftft ft ^5pft ftt Tjft arftft ft 
ftp? cTft^ ^ pittRp ftt RTftt wrfftp I 

8.2 PWPTR ^ vpdl^chK ft PTEZPP ft %f^ iftftpp ftfttftt ftt fftwftt ftp ft 
fePJ ftft PTf I ^dft 'dxl'! ft fttfttftt ePT PlMlftlRscI epSRf ft :- 

(i) fftftt PRRTPT ft pft 1ftWT intlft ftt fftftt Pft ft 3TTEfR PP 
pft: ftt ppftt I ^fttfttlftp PPPPT? ft 31^ fftpfftcT ftpfft pft pft PTPT PTPP 
ft ftk Wft tepT ffttr fftftt ft^’TTP ft P’ttft ftt Pft^ ftt pppftt I 

WPppR pp p? PTPT fft PRft ftt fftftpftp fftftft ft pft ft eTPTPT PPT 2P 

3fk ftpR t;tpj ftt «PW fftftt PPP fftftp ft ftftt ftt F ^ ep, ^Ppft pftt 


It) (fil ( ^ 
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t ^ ^ ^ ^ ^ 

t I 

(ii) ^ ^ t ^ SHim 300 t, 

^ «r^ ^ t 3ff? STR^ ^RR 3000 RR^ RRRI 

^ I 

" RRl^ TTTRT Wfi ^ fr '5R^ ^^3RRR 3TRRT RIT| ^TTfR^ R^ "^Rl 

\j)s|fch ^ RRT^ ^ iRMiT ^ d^H rIr \3RR^ ^ fcR? 'MRR Rf^TR 

^zmwT t I 

ddRH R? RRTR ^ ^RRH 
RfRfcT) kl^^JR^jd ^ RRl^ RRTRH 'sIgR ^ 1 

(iii) R^t ^ RPT ^ RfeIRTR 3#?"^ ’ RRf^ ^ RRT^ RR ^ 

(^Pl^5i!l t 3itR thrift 3RR RRRR ^ R^ RI^ ^T Rit^ R# t 1 

^yTlf^ TORRel RRP^ R^I RIHM Rlf^RRRI ddRIR RRT RITRT t >3frR ^ 
RR RftSTTR^ ^ afJRTR R'RTR RTRIRT RRm t I 

(iv) RRTRRW ^ 1996 ^r ^ RF RRTsR RIR RRT RT FR 

Rlf^lf^TRT ^JTRfRTR RIRT RTTRRT sftR RR^RTR ITRTR RDIIRT ^RIRRT I RR 
RRT RR RRT R^tl 3TTRf^ R^ R^t I 30 SI^TRI 97 RRT ^ Rf^ RR ^RRTR 
fcpIRT I RRTRRRRI f^%R R'R^ ^ ^dlRT RTR^ ^ RRf^ STR^ RR^RK 
^r ^RTRTTR ^ RR RRR ^ RR^ ^ JTRT^ ^ RR^ ^ f^ ^ RRTR t I 

(v) RFTRtTR WR.'M’ jJTiWrR fir f^1%RR SPJRtf^ R^ RTR ^ Re^ f^RTRT 

?f?RT R?f RRRT RTR^ ^ ^if^ Rlf^ RTeTRR vRtR Rlf^ Rlf^ 

RdRIR ^ ^ R^ ^TR R^ f^TRT RRT t I RRRRW ^ RTf^lf^IRT RR^ 
f^ 3TdR ^ R^ RT^ rI! f^Rirf ^ I RRRRReT ^ RRT^ R^ RRt AftR 
RRT^ ^ RRR ^ RTW^IRT ReTRTR R^ RTRT RT RRkTT RRtfcfT RRRR 
RRRtR RtM%RT R^RTR ^ %RT RRT t I 

(vi) RR^ RT^ ddRIR # f^RRRff ^RRT iJRRT Rf^TR^, RRRfcDft R^ 

RtR d'lRdl^R RRTR RR t I R^'t R^^ ^ RT^RR 

RT^ RTdRI^ RtI R> R^Td 1997 RRT R^ RRf^ RT f^R RRiRcI R?! R| ^ 
3^^ ^ RRRR R^lR RTdRTR ^ RR ^ Rf^RTfR RrR^ RR'R R2^ f^RRl 
RRTRt RTT RidRU'r -RRTR R^d R>R^ ^ RRT RT I 
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[MFTir—’i^ 4j 


W^T ^ M ^ 3^kxllR<1^3ff ^ ^ vH^'lcbK ^ t 
3T^qT^ ^ WT ^ 3fk 1?WT^ gJT 1% 

^ W} ■*T^ 3T^ ^ f^^iqi Tf^TT^ 

^ ^ t ^Wt^t I3f5\ ^ ^ TTFl ^ ^ ^ 

MNWR ^ t I 


9. w^ 4ii4cii^ ^ T^ ^ ^ WT f^wR:-ftTT^ ^ mm 

tR PlHfcff^d ^ t :- 

(i) (^<4lf^d ^ 5f#>T ^ ^T^ROT ^ 

tor ^ ^ ^ '41^ ^5if ^ ^ %qT W I ^ ^ 

■gr^ ^^fcRTR ^ f^TWT 10 Ridsivl 97 ^ 10 98 ^ 

^ ^ Tv41ch^ fcf?^ ^ ^ (^3T^RiRPft) gRT 

^ 31^ ^ (?T^) ^ 5mr?R ^ ^ sit i 

(ii) ^ ^ TTR ^ ^ ^irf^RRoi ^ 8 09 ?F>1 :MT^ clR?^> 

■?t?ff£R fcbiii an I ^ ■?r?ftf?R ^ ^ '^jR^WRft, '^jRRTPff 

(i^dd'il/^) ^ ^ dcTtUn'I'/iRfRi ^ 3T^-3RPT «fsf f^fRRT ^ ^ 
Rf sff I 1999 ^ 'ii^flSRt ^ cfl'<M ciJ|'l 3^7 '^d'il qiRif^q^ 

^SfeRTFlt ^ f^ry ^ df^ ^ Rt sff I 

(iii) ^ fciqif^d sRi^ ^ xHinr^ cttN^rp ^^m'1' c^ ^ ^r crfl^ 
% 3fr^ ^H'dR 5sj fcfRRJT fto t I 3 TTcRcR ^ ^ t ^ 

f%f^FRf «rd^ "^?T" qd'il c^ q^Hff d 1^41 dR 3ftd"^?T' eld'?! ^ 

fcT^ ^ 4? TTR ^ ^ eT^t fetRRTT ^ dMJ^ cf5t '^jfR I SRT^ cTeF^ ^ 

JRPT clR'^ ^ IRTVWd <1i6l ^ ^ ^ dRf " qd'?l fd'^ 

■c^ 3TFTN % I 

^ TRRTRd eRlt aft^"^?! ' ^ ^ 3t^ 4'dR t 1 m 

W?!' f^ eld'll 3f!7 c^sji * qd^ 4?! diM'd 4?! ^ 'ddHcil 

^ I '"iTT^rnT c^ d<^r4T "c^?I" 4d7T '^'HT eld'll t" f^T^ dd4R tR ’45141 

dldl 3^7 cbidT Hd'ldR Mvld tR wl-? f^4T didl ^ I ^‘'dvd'^d 

qd^ 4lt tj4 4R^ I 

7RT tTTT■<'^tt^^^ Tf ^Tf7 TejR ^ dFT^ ^ 3TTftRtRRr ^ 

frdirf&RTt 4-7T g6'!HI JTRlftTcfl ^47 I STTftRtRnr 311^1 chi oycKI 4?! 
sfl fch "c^^I ' 4d'^ 44 ^ m 114 SITcft f^dldd'T 44 '34 44T4 ddd 4)l44l 

VT5I4T RT d444 ^ dfsf 5^ f¥%4 441^ 44dT RRH t I tR^ tR^fttf!^ 
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I 21? TJ^t ^ ^ 3JTRrch>!U| gft 

■c^' ^ #cf atcR^TTH^ t 1 

^ ^ ^TR tiidif^' ^ arm irfcN^ ^ 

^ t ^ MNyH t RPlRte ^ "^" 

^ ^ *^" ^ 113ra-- 311^^ ^ ^ 

cR 7 ^r ^ 3i*ftei t f^ ^ ^ f^>w ^ 

v3^ sRT^ ^ ift ^ ^ ^ I 

(iv) ^ ^ qiPif^cji MfcRTpft ^ ^ q^n<^d di?! W 

TRRT ^ ^ qiR)|r5y^ WdHH ^ ^ s^ I WR^ ^ 

f^'ildl ^ qy^cft ^ yiil'jR ^ <P+i 3rRf^ 3ltY ci41 3Rf& cR> 't<P^ qicl 
TiRRIpfr ^ ^ ■iR ^ ift cRi I ^ TT4'M1<I>|4 t f^r?RT 
^ ^ feR ?tHT ^ I ^el^M (^0^ THR ^ig> ^ef ^ 'i6dl ^ ^d'^ 

WI ^ ^ ^ 3Rf^ ^ ^ TR ^i^ f^RRn 

JIW^ ^ I 

(v) '^'dk'H'^el ^ ^RETT fiKI 'd'd'P ^ '<lcn ^ 1 ^ ^ ift vJwTlI f^RT ^ 3ftY 

JfTst^ ^ t 1% ^ ^ 3Rf?r ^ 4 ^ WsJ f^RT^r ^ ^gE ^ RR 2IT 

vj-dcf?] IRR ^REH ^ fcFRIT RR I 

^ RT^ ^ 3RfSr # ^tiM ^ ^ef # 8^ ; RR 3Rf^ 

^ f^RRIT ^R^ ^ chl’j^'fl Rq ^ ?cEER t I €tfM cEt ^RW^R ^ 

cfRER ^ <fld f^qi< ^ 3RRT RRRI ^ q>6l RT 

RcfRIT I i^l41c?l glR ^sf f^RTRT HRR ^REH ^R^ Et Tr?R ^ 

REETI R RljqqR ^ ER^ E8jt ^ ^ ^ 3TR: RF 

cET RRER ■^ERR ER^ ^ Ri^ER t I RF 1^14^ ^RWIR RE 
RER ^ 1% RF RR '^EEH R^t IffcnjfcT REJEE ^ R>^ RT R R>^ I 

(vi) TRfW^el RE RF R>RE RB" RI^ ^ RFT^ RE^J^ftR RR^ ^ Rf^ 

RRRR ^r ^ ^ ITET^ RE '^RRTR R^, ?{;^RRE^ t* I RTF RE RfR 

RTFT ^ RSJ 1%RRT ERR ^ R?t RTt ^ ^ ^ t I ^ R^tf 

R^ ^ RRxft ^ R^ R^ RsJ ERtRFT ^ RRRR c^ STR^R ^ RTF 

RF? I ERR ^ RREt R^l 3TERT RsJ ^ f^ RR^ R^ f%RT RT I 
ERR EE RR^ aTT^RRI FM RTf&lt^TRT 3TRRE RE EERRI RET^ ^ RTR 

RE ^ I -jrf^ RRTf^ RtW^TR) RETRRT R^ cff RR^ Rl^ldR> 

ERR ^ RERT RE^JRR ERR RRJR R RR^ R^ RFF RT ERT^ R?l 
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^ 3tM? 3Tfe ^ ^ aif^f^d 

^ i^^\i ^ ^ imT vJI^ ^ % I 

(vii) ^ ^ ^ W f^idichx! wtEf^ i> ir^ ^ 

i) Vif^ ^ ^ vie^'UI t 1% ^5^ ^ ^ ^ 3imR TR 

wsf f^^rai inn^ ^ ^ ^ ^ wmn ^ t I 

^ ^ ^ ^ vjId-iJM ^ ^ ^ ^ ^ v^d-yH ^ 

^SI r^ldlctj'i w ^ ^ 2/3 ^sj jtjtR ^ ^ WN^M #1 

^ ^wicjyH dd'yiHl' ^ ^ w ^ i 

^SI f^dl«t>'i ^ ^ ^ ^d^nl ^ 'fm^ ^ ^%kT %5ra 

f^'til 3T^ ^ 'Jld^JM dl'^ ^TcTT % I q('(d<l ^ f^RT ^d'ilM ^ 

dd^UH gjt ^£T ^TTdT t ^ dd-iJM ^ 

^ ^ ^RdT ^ I 3TcT: f^ldlc^^'f ^ "fTT? dd-iJM ^ ePR JTm^ ^ 
■yRTR ^ t ^sf ^ ^ I ^tTM ^r ^ cT^t^ jmR 

'dMd«*M '1^ ^ 3TH: ^T? NdRid ^1^11 1% *iwc41 ddIdf ^ dM^ \jM«i?Tt ^ 

t^'WK "dd'yi'ill tR’ ^ f^JfT '^^TT? I 

f^ TRTw?^ ^ ^ ^ ^ ^«i f^TeTT^ ?T?n Tr?n «n ^ 

Wf Mt? ^ cF5t ^ ^ TTR ^r 1?^ WSJ fildich'! ^ WJ ^ 

dd-ynt w ^ ^sj t%wjT ;jw% ^ Wr ^ ^ irrasiPT ^ sjt i sw; 
€Wt^ ^ 3WJft IjTjf^d ^ c^ ^ 3T^;W^ ^ WWW WJT t I ^ 
wf^rwwr T?W WSJ fJldlc^y Wf^ W? ^ ddwn'l' W? wsf f^RT^ w^t ^ 

^?J ^r wft WJfT^ W 'HIHM I W WRJ cTW ^ f^ 

arw wft ^dwn'l' w? wej^ gsid^l ^ wwf^ 
TfNijWT wjwsj WT Rwr I wf^rwrr ^ WPT ^r jiw ^ ^?freiw 
ww WWW t I wjg ^ w?itsH aiiMciif^ch gRRfej|?iiiT ^ w ^ 
WH Tj 1^ w? wmsfr WT w^ R<Jwh wr^ ^ ^ wt ww^ t i 

^ WFi^ ^ WW%T WTWf^ wRf^jf^ W# t I 3T?r: w WSJ 

f^rwWR WT^ W? ^ ddWH'l' W W^ f^RRJT W?j;d WR^ c^ W^| ^2JW 
WfWW ^ JfWW ^ PlSjlRd WR^ ^ 3 TTW?WWkTT t I 

(viii) ^ ww^ w>t wiftwwr f^Tl% ^ «n^ ^ ^ wf^ ^ wwcft t i wtww ^ 
^^M W WF cTW^ ^ f% ^ WTWT WjgWT WffwWT 

tor t, ^ w^ wr'w^rw rrwf' w^ wt fctwr % i 
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(^) 5fRTT ^ ^ ?it ^ cfTr^r c^) '^dEjn ^ 3fr^ 

^ fcr^?PTFft #oft ^ I 

(^) ^ ^r, ^ snsRt ('d^r'^TTT^I) ^ ^ 3Tcrf?^ 

^ 3teS^t"ct^ vdd^nV Tf ^ w I 

(tt) f^f^ice 31^ ^ ^ ^ ^ 

f^ jraielH cFj Eptt w M^chv!UT ^ cfr^RH W I 

(Tl) 31^ ^ cFJt H^lR^iilcb (d^Hvil-jl) ^v41cb'iur 

^Ejcni(d4> arrarr vjici<jidi MR<ifdd ^ R-tii ■•i^i i 

v3TI^^ ^sqt C^ fcT^ ^ ^ T^TSS 11% ^ ^ 'f^<??nii4l" 3fR 

'?T^ " 1^Tt^ ^ ^ ^uf1(t)v[cr[ T\zn I ^ ttFT^ ^ IpflTJR ^ 

(^) 3fR (^) ^ Sraf^tEff IR WT t f^ ^ilFn 

t I ^Rft^RW % Rc^d TqTS^ t m ^ 3TcHt^ ^ 

3T^f^ " Mt C^ 3T?r^ 3TT5?t # I % fcfi ^ 3T^ ^ 

■ deran'l eTP; cRJel^ ^ "fTPRft cf^t I m 51^^^ 
^ ■'Idd pTPJ^ ^ ^ GlRcjcf? c^ ^ ^ '{fldl cfcfj TFI^fp RrTT 

dldl ^ I 

TR^ ^JEtJcRT (tt) ^ ^ M ^ ^ 3iR^ ^ ^ ^ ^ 

pi^chK ^ fcfRn ^ Wen I ^S2fr ^ % ei? tw t R? RR 

cR RRr? 3tRM R Rn? ‘cRR' f^rRr ^ gf^ciRd Rj^ w i 
3 tRw ^ RfW siRRR Rt w (dRR) tRRrw itm 

R tcR ws ^ R RR g^RgR ^ R iR i RR f^iR R ^dijiR Rt 
w apRt Tjci f^jRr R ydiiciRd w\ Rrjn wu i ^ wt R RRps 
3TcrR R R wm R% RRRRRt"?RR R cTPJ,R^ R 

Rxf Rt aiciR R RR ^'R^^mitR' RR R R I ai^r RRR 

wi 3 iRR R Rn:? 'R^^fttR dd^H ^' R^ Rc^d 

^rraei ^ t I 

(ix) RRR R wrar RnpR Rt R Rnr Rt grRt Rt 
CPKCII^ ^ RdK R)i)l t' I 3 tR^^ R 3T^er tpf, wn Rf '^SIN R^JI 

R» ^ Hid<^ R RRn Rf’? di^ pep RR cpyRR P I 31^ "^Ri 
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ITHT^ ^ cTpft cbl'^clll ^ ^MnTT ^ I 

10.1 MRuiH'WynH, 3fk W^cRT cR^ ^ cTSJT WH f^TEfR-fcTiTyr ^ 3TTETR W 
iJif^t^JT RRi'se ^ en^#ffr ^ 3m^ 3Rl?Rt ^ ^"^T#a 

^el-UM ' 4TT^ ^ ^ "^nid ^jfrRT 'ffT^ IT'>TTcr ^ c^i; ^ 3Tpf^ ^ ^ 3lU 3T^ 
^ ^ I 3TT^ ^ ITF ^ ^ 3TT^ ^ ^>TT^ ^ ^1 

SrRnqf^ ^ ^ ^ dcthld JT^TR ^ ^ im] I 

102. ^ ^ ddiJH TR M ^sf ^ RRjft dd-MH ^ ^SI 

^En R?TT, ^ Rmrl l%w ifw ^ ^ wr t i 

3Ttpft ^ ^ TfH ^r Rtgkor ^ ^ yiiRid cfi^ gir iff Rf^ ^jirt t I 3 tt^ 
^ ^ TTFI 3TT^ ^ iTRcT ^ ^IdMd ^f MchigR gff dT^<a ^ 30 c^ ^ JT^TT^ 
eVll I 


[f^T^rm-??. III/IV/ 143 / 3 TOTO/ 2000 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 22nd January, 200] 


Tmts An“w1 ns'onPMMhf^^^^ powers confab, scaion 49 of Major Por, 
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SCHEDULE 

Cm NO.TAMP/13/2000..TPT 


M/b. Shiva Marketing Limited (SML) 


The Tuticorln Port Trust (TPT) 


Vs 


Applicant 


Respondent 


P 1 ^ 

(Passed on this 5th day of January 2001) 


This case relates to a representation made by M/s. Shiva Marketing Ltd. (SML) 
to treat their barges 'BLUMINGDALE' and ‘SHIVA-6' (used for off-shore storage of molasses 
for export) by the Tuticorin Port Trust (TPT) as dumb barges for the purpose of levy of Berth 
Hire charges. 

2. The SML has made the following points in its application; 

(i) . The SSL exported approximately 1,25,000 MT of molasses during the year 

1995-06 and 1996-07 through the Tuticorin Port 

(ii) . It had kept barges ‘BLUMIGDALE’ and 'SHIVA-6’ at the TPT and was using 

them as off shore storage of molasses, 

(iii) . When it originally placed the barges at the TPT, the SML was given to 

understand wrongly by its agents that the berth hire charges for dumb barges 
was calculated on the basis of GRT, as in the case of commercial vessels. 


(iv) . The TPT Scale of Rates contains different rates for a commercial vessel and a 

dumb barge. 

(v) . The TPT, even after pointing out the provisions in the Scale of Rates, 

continues to levy the commercial vessel rates. 

3.1. The representation was sent to the TPT for comments. The important points 

made by the TPT in its reply are given below:- 


(i) . The SML chartered tviro barges in 1995, which were foreign flag vessels, to be 

used for storage and transportation of molasses for export to the mother 
vessel. 

(ii) . The DG (Shipping), Mumbai had initially issued a specified period licence to 

the above barges for the purpose of storage/transfer of Bulk molasses within 
the Harbour limit of the Indian Ports. Subsequently the said two dumb barges 
were registered with the Mercantile Marine Department (MMD), Mumbai as 
Coastal vessels with the name of 'BLUMINGDALE' and ‘SHIVA-6’ with effect 
from 10 September 97 and 10 February 98 respectively. 

(iii) . The Berth hire charges for the dumb barges were initially calculated on the 

basis of GRT of a foreign flag vessel, as the two barges had separate official 
number, port of Registry and possess separate loadline certificates. The 
charges were revised to be levied as per the Scale of Rates for the Coastal 
vessels from the date of conversion to coastal run. 
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(iv) . Pursuant to non payment of the outstanding dues in respect of Berth Hire 

charges, the port decided to sell the barges to make good the dues after 
intimating the decision to the SML on 16 November 1999. 

(v) . The SML agreed to pay the outstanding berth hire charges as on 30 November 

1999 amounting to Rs.43,79,680/- in 12 monthly instalments commencing from 
January 2000 as well as current monthly berth hire charges vide their letter 
dated 6 January 2000. But the SML has not paid any amount till date. 

3.2. In response to the comments of the TPT, the SML has made the following 

further comments; 


(i). Charges leviable on lash vessels / barges are applicable to its dumb barges 
also. 


(11). It Is not clear whether the coastal rates were applied from the time the barges 
had specific period licence from the DO (Shipping), Mumbai or not. 


(iii). It has requested the Port to shift both the barges to Zone 6. However, shifting 
of only one barge from Zone 'A' to Zone 'B* has taken place. 

(tv). Due to the financial crisis, the SML intends to make the payments from out of 
the funds generated from the barge working. So, it may be allowed to utilise 
the barges for storing and export of molasses. 


(v). The TAMP may like to impress upon the TPT not to dispose off the barges (by 
^ auction). 

3.3. The TPT was requested to examine the points made by the SML; and, it was 

also advised not to auction the barges as apprehended by the SML until the case was decided 
by the Authority. 


4. The representation was sent to various port users / representative bodies of 

users for their comments. The comments received are summarised below: 


The Cootelner Shipping Lines Association (CSLA) 

Since the representation does not involve the movement of containers, they did not 
offer any views. 

The Tuticorin Steamer Agents Association (TSAAl 

As the barges are used only for storage of export cargo and there is a rate for berth 
hire for barges in the Scale of Rates, the berth hire charges are to be collected as 
specified in the Scale of Rates only and not on QRT basis. 

The Indian National Shipowners Association (INSAl 

The Scale of Rates and the statement of conditions of the TPT prescribe only the 
charges for lash vessels / barges and they may apply to the Dumb barges of the SML. 

The Tuticorin Stevedores Association fTSAI 

The TSA has forwarded the following comments of M/s. Aspinwall & Co, who were the 
agents of the SML; 




(a). The TPT had clearly informed M/s. Shiva Marketing Limited about the schedule 
of rates and other conditions to which they agreed. 
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(b) . As per the Scale of Rates there Is no Separate rate for dumb barges. The 

charges have to be paid bs per the Scale Of Rates either a Foreign run or 
Coastal run. 

(c) . The TPT had way back in 1997 itself had informed the SML that its barges 

could not be treated at par with LASH barges. 

(d) . M/s. Shiva Marketing Limited have to pay a huge amount to M/s. Aspinwall & 

Co., and the matter is pending at the Tuticorin Court. 


The Agents of the SCI, M/s. Pereira & ROdhe, have physically -verified the barges 
'BLUMINGDALE' and 'SHIVA-6* lying at the TPT and found them as dumb barges. 




The TCCI had no comments to offer on the subject. 




They offered the same views as that of the TSAA. 

5.1. On being requested, the SML has sent the following information / documents: 

(i) . Statement of the specific period licence Issued by the DO (Shipping), Mumbai 

to the barges to operate with in the Harbour limit of the Indian Ports; 

(ii) . Certificate of registry issued by the MMD, Mumbai, under the Coasting Vessel 

Act for both the barges. 

(iii) . They also stated that both the barges are dumb barges and cannot move on 

their own. The barges were double banked most of the times they wore 
berthed. 

5.2. The SML has further stated as follows: 

(i) It has already paid Rb. 2 lakhs in the month of June 2000 and Intend paying 
some more money in the month of August 2000. However, the TPT insists on 
at least 50% payment (i.e. about 20 lakhs) and a binding agreement relating to 
the balance payment. 

(ii) The TPT is not allowing the SML to operate the vessels, which is a must for 
arranging payments out of the earnings. 

6.1. The TPT has reiterated the facts earlier furnished and further clarified on the 
points made by the SML as follows: 

(i) . Due to lack of sufficient place, the other barge ‘SHIVA-B’ could not be shifted 

to Zone ‘B’. 

(ii) . There is no provision in the Indian Ports Act 1900 or MPT Act 1963 or the TPT 

Scale of Rates to pay the dues to the port out of the funds to be generated 
from the operation of the vessels ! barges. 

6.2. The TPT has also informed that the SML has not paid the dues, despite 
several reminders. 
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7.1. A joint hearing m this case was held on 6 September 2000 at the TPT 

premises. During the joint hearing, the following submissions were made: 

Shiva Marketing Limited 

(i) . This IS a case of unjust enrichment. 

(ii) . The rate of $ 120 is inequitable and unjustifiable. 

(iii) . The rate for dumb barges is low. It should be applicable to our vessels, which 

are like dumb barges, 

(iv) . The TPT treats our dumb barges as foreign going vessels. This is atrocious; 

and, the arbitrariness needs to be corrected. The TPT shall follow the MOPT 
model. 

(v) . Regarding payment of outstanding dues, we will stick to our commitment of 

paying in instalments to TPT. 

Tuticorln Port Trust (TPT) 

(0- There is no need for a specific agreement. The port has a notified Scale of 
Rates. 

(ii) . The reference to the MOPT is not relevant because the rates between the 

ports will vary. 

(iii) . The comparison of a dumb barge with a LASH barge is not correct. The two 

cannot be equated. 

(iv) . The SML started a commercial venture. If It did not become a success. It 

cannot become a ground for review of our rates. 

(v) . 'Principle of estoppel' will surely apply as the SML has started the operation 

and were paying. Suddenly they have raised objection. 

(vl). Nothing prevented the SML to take their barges away to the MOPT or 
elsewhere. Who will pay for the cost involved in keeping these barges and 
looking after them? 

(vli). The SML has agreed to pay Rs.4S lacs In 12 instalments. Now they are going 
back. 

(viii). The TPT cannot recognise a new concept. A vessel is a vessel, it will go by its 
registration and not arbitrarily classified as dumb barges. 

The Oontalner Snipping Lines ^aoclation (CSLA) 

The SML have introduced an Innovative method of adding to the traffic of the port 
which should be encouraged. 

The Tuticorln Steamy Agent’s Association (TSAA) 

(i). Instead of dragging the issue, the port shouid adopt a liberal attitude and 
resolve the issue on arbitration basis. 


(ii). Please fix a separate rate for dumb barge. 
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Tutlcorln ChatnbT of Commerce and industry rrccil 

The operation ctarted by the SML is a first of its in kind in the TPT. They need 
sympathy and encouragement 


Indian National SI 




lare’ Aatoclatlon (INSAI 


0). It Is a special circumstance in which a dumb barge can be equated with a lash 
barge. 

(il). The SML can take advantage of reference to a 3000 tonne limit on GRT in 
certification of the vessel. 


7.2. At the request of the SML, a further of time upto 15 September 2000 for 

submitting its written arguments was granted. 


6.1. Subsequent to the hearing, the SML, through its legal counsel, has sent 

elaborate written submissions giving the entire sequence of events chronologically for taking 
the complete view without prejudice and furnished the following additional information: 


(I). The barges were kept in a place where no other vessels were being kept or 
brought. Only fore and aft of one barge was toughing the jetty at any point of 
time. The second barge was always kept double banked with the first barge. 

(ii) . The size of LASH barges is not mentioned anywhere. This means the rate 

fixed for LASH barge is irrespective of the size of the barge and the same 
should hold good for a dumb barge also. 

(iii) . When delay in obtaining Specific Period Licences (SPL), the TPT charged 

berth hire on foreign going rates. The barges oven when they did not have any 
SPL, continued to remain in the TPT and as per definition only costal rates 
should be charged. 

(iv) . Since bill of entry relating to import of barges was not filed, the Customs 

detained the barges from 10 September 98 to 12 May 2000. Hearing a petition 
filed by the SML, the Customs, Excise and Goid (control) Appellate Tribunal 
ruled that the detention was not proper and filing of bill of entry was not 
necessary. 

(v) . Due to this illegal detention for a period of nearly 20 months, enormous berth 

hire charges were imposed by the TPT for no fault of the SML. The berth hire 
charges for this period shouid be wai.ed or recovered from the Customs 
Authority. 

(vi) . During the period, the Government had also imposed a ban on movement of 

molasses out of the country. 


(vil). The SML has prayed for the following: 

(a) . A clear definition of dumb barge should be used; and, specific rates for 

the dumb barges should be levied as per the Scaie of Rates. 

(b) . A distinction is to be made between the vessels coming and berthing 

for a period of 5 to 10 days and for substantial period of time. 

(c) . LASH barges rate should be logically applied to a dumb barge where 

no size constraint has been kept. However, the LASH barge rates 
with proportionate increase on the basis of size of the biggest Lash 
barge may be applied 
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(d) During the period of Illegal customs detention of the barges, no 
payment of berth hire charges is to be recovered from the SML. 

(e) . The vessels have never moved out of the port area at the TPT, Its 

status remains that of a coastal vessel and coastal rates should be 
charged for the entire stay of the barges at the TPT. 

8.2. A copy of the written submissions from the legal counsel of the SML was sent 

to the TPT for comments, if any. In its reply the TPT has stated as follows: 

0). The Berth Hire Charges collected from any vessel are not on the basis of any 
specific berth. Any developed property Inside the Tuticorin harbour is 
considered as a berth and shall be charged without any distinction. 

The contentions of the SML that the barges were berthed at an angular tashion 
and only one barge was touching the jetty at any point of time is not acceptable 
as there is no provision for waiver of ^rth hire charge on the above basis. 

(ii). The LASH barges are smali with capacity of approximately 300 MT whereas 
the barges of SML are much bigger with capacity of approximately 3000 MT of 
cargo. 

The LASH bargAs are plain cargo containers with no equipment of their own, 
whereas SML barges have got independent pumping arrangements for loading 
and discharge of cargo. 

The LASH barge, even in loaded condition can be picked up by a crane 
mounted on the mother vessel, where as the barges of SML are too big for this 
purpose. 

(III). The TPT Scale of Rates specifies the charges on LASH mother vessel and 
LASH barges and no specifications for any other kind of barges is made. 
Hence the SML barges are treated like a normal commercial vessels and 
charged according to the ORT. 

(iv). It was made amply clear to the SML In 1996 Itself, that these barges would be 
treated as commercial vessels and charged accordingly. The SML didn’t raise 
any objection and paid dues upto 30 April 97. The SML raised these points 
about the comparison with dumb barge only after loosing business, to evade 
legitimate port dues. 

(^^. The Scale of Rates duly approved by the TAMP does not differentiate between 
non power-driven vessel and a power driven vessel for calculating Berth Hire 
fees. Different rates for commercial barges of SML do not appear anywhere. 
The barges of the SML cannot be considered as non commercial vessels like 
tugs artd barges as they have been employed for commercial purpose. 

(vi). The barges are foreign flag vessels with separate registry, of ficial number and 
loadline certificate. The rates of foreign flag vessels as per TPT Schedule of 
rates are charged for the period upto April 1997 and later on the conversions of 
the vessels to coastal, the berth hire charges were revised to be levied as that 
for coastal vessels. 

The Port is in no way connected with the Customs formalities to be observed 
by importers and the contention of the SML about waiver of Berth hire charges 
for the period during which the bargM were detained by the Cus toms Is not 
acceptable as there is no such provision in the Scaie of Rates of the TPT. 
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S. With reference to the totality of Information collected during the processing of 

this case, and based on a collective application of mind, the following position emerges; 

(i) . The dumb barges in question are exclusively used for storage of molasses for 

export and berthed inside the TFT. These barges were foreign flag vessels 
operating with Specified Period (coastal) Licences issued by the DG (Shipping) 
before their registration as coastal vessels from 10 September 97 and 10 
February 08. 

(ii) . The TFT Scale of Rates was amended by this Authority through an Order 

passed on 6 December 90. The pre-revised Scale of Rates contained different 
berth hire rates for vessels, fishing vessels (Trawlers / Boats) and LASH 
vessels / barges. During the 1999 amendments, a separate rate for non¬ 
commercial vessels like tugs and barges was introduced. 

(iii) . Thp TFT has classified the barges in question as normal commercial vessels 

and levied berth hire accordingly. The applicant's contention is to group these 
dumb barges alongwith LASH barges and to apply the berth hire rates given in 
the Scale of Rates for LASH barges. To bolster its arguments, the SML has 
pointed out that the Scale of Rates does not prescribe any size restrictions for 
LASH barges. 

The TFT has brought out several differences between the SML barges and 
LASH barges. It is obvious that the sizes of the SML barges and LASH barges 
do not compare. Apart from the size factor, a LASH barge is one which is 
carried on board of the mother vessel and dropped at a Port for cargo 
operation. The SML barges do not satisfy this condition. 

It is relevant here to recall the observations of the INSA made in the case 
relating to anchorage fee at the MBPT. The INSA apprehended that the 
concessions given to LASH barges could be exploited >^en they covert Into 
dumb barges. The MBPT, however, maintained that it would go strictly by the 
certification of vessels. This amply proves that the vessel registration 
authorities also recognise the differences between the LASH barges and dumb 
barges. 

Even though no size restrictions for LASH barge is mentioned in the Scale of 
Rates, the provision is clear that the specified rate is applicable to LASH 
barges only. And, the SML barges are not LASH barges. That being so. there 
is no merit in the Applicant’s arguments seeking application to the barges in 
reference of berth hire rates prescribed for LASH barges. 

(Iv). The SML barges can not be classified as non-commercial vessels as they were 
engaged in a commercial operation of molasses export The SML has also 
pleaded for a distinction between vessels staying for shorter duration and for 
substantial period of time for the purpose of levying berth hire. It is to be 
recognised that berth hire is for occupation of a berth. As long as a vessel 
continues to occupy a berth she has to pay berth hire charges at the specified 
rates for entire duration of stay at the berth. 

There can not be any concession In the berth hire charges depending o n the 
duration of stay. In any case, the SML did not raise this issue before the TFT 
prior to commencement of its operation at the Port The argument made now 
by the SML appears to be an after thought 

(V), The SML has also mentioned about detention of its barges by the Customs 
and prayed for waiver of berth hire accrued during the period of detention or to 
recover such charges from the Customs. 
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Even during the period of detention the barges were at the TPT berth; and, the 
TPT is legitimately entitled to levy berth hire for this period. The TPT can not 
be made to forego its revenue for a dispute between the SML and the 
Customs. The question of TPT recovering the berth hire charges from the 
Customs does not arise. Since Its barges were In occupation of the TPT 
berths, the SML is responsible to pay to the TPT. It is for the SML to decide 
whether it should claim reimbursements of such payments from the Customs. 

(vi) . The SML contentions about paying the dues to the port out of revenue to be 

generated in future from the barges working are devoid of any merit. It is to be 
reiterated that berth hire is for occupation of a port’s berth. There can not be 
any condition that such levy should be linked to generation of revenue by the 
occupier. The Port has not forced the barges to occupy its berth. The barges 
have been brought to the Port by the Applicant to exploit a commercial 
opportunity. If the anticipated commercial success did not happen, the 
applicant can not reasonably seek relief from the port by asking It not to charge 
its legitimate dues or to wait indefinitely to recover such dues, till he generates 
sufficient surplus revenue. 

(vii) . Addressing the issue of double banking of barges raised by the SML, the TPT 

has mentioned that there is no provision in its Scale of Rates for waiver of 
berth hire charges on this basis. 

The TPT Scale of Rates does contain a provision to charge 2/3 of the berth 
hire charges on the vessel double banked with another vessel occupying a 
berth. However, this provision is made only in respect of fishing vessels. 

The principle accepted in the cases of double bantod fishing vessels holds 
good for any other category of vessels. In fact, the vessel with which the 
double banked vessel is tied, acts as a mooring for the latter. So, the double 
banked vessel has to pay only mooring charges and not berth hire. Since no 
separate mooring charges is available in the TPT, it is reasonable if toe 
provisions applicable to fishing vessels is extended to ail vessels. 

On the material point of time during which the SML barges were double 
banked, there was no provision In toe Scale of Rates of the TPT for not 
charging full berth hire on double banked vessels. So, the billing done by the 
TPT is as per its Scale of Rates in vogue. This Authority will introduce a 
common practice at all major ports regarding levy of berth hire on double 
banking vessels. Till such time, the TPT shall extend the existing provision 
relating to Fishing trawlers to ail other vessels in such cases. The Authority 
can revise toe Scale of Rates retrospectively. Such revisions, however, can 
only be in exceptional circumstances or to make a correct interpretation ^the 
provisions In the Scale of Rates. There are no exceptional circumstances 
governing this case. That being so, there is no necessity to prescribe 
retrospectively a separate provision to levy berth hire on double banked 
vessels. 

(vili). There has been some confusion about toe registration-status of the two 
barges. Alleging that the TPT has not appropriately classified them, the 
Applicant has requested for toe two barges to be treated as 'coastal vessels’ 
throughout 

In this connection, the following facts are significant: 

(a). To start with, toe two barges were foreign flag vessels (belonging to a 
foreign Company); and, ipso facto, therefore, foreign-going. 
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(b). 

Subsequently, the two barges were converted into 'coastal vessels’ 
under Specific Period Licences Issued by the Director General 
(Shipping). 


(c). 

After expiry of the Specific Period Licences, there was a ‘gap* in the 
sense that no fresh registration for coastal operation was obtained. 


(d). 

Ultimately, both the barges were converted into coastal vessels on a 
long-term basis by securing 'coastal registration’ from the Director 
General (Shipping). 


From the statement of facts above, it is clear that the two barges had floated 
between 'foreign-going' and 'coastal' categonsation intermittently. For 
purposes of this case, the periods relating to (b) and (c) above require to be 
dealt with in particular. It is very clear from the registration that the periods 
covered by (b) above fall clearly under the 'coastal' category. The TPT had 
obviously erred in levying tariffs applicable to 'foreign-going' vessels for this 
period. That being so, the contention of the Applicant about misapplication of 
tariffs is upheld to this extent. 

The Applicant’s similar claim in respect of the period covered by (c) above 
cannot, however, be sustained. As is evident from the narration of facts, the 
two barges had been converted into ‘coastal’ status for specific periods. No 
action apparently was taken by the Applicant either to get the specific periods 
extended or to seek a fresh (coastal) registration. In the event, the vessels 
were deemed to have reverted to their original status automatically. In other 
words, for the period between expiry of the Specific Period Licence and 
commencement of the regular ‘coastal registration’, the two barges in 
reference were in the ‘foreign-going’ category. That being so, there was 
nothing wrong in the levy of ‘foreign-going vessel rates’ by the TPT for the 
period. 

(ix). The TPT contemplated action to auction the barges to realise outstanding 
berth hire. At the request of the Applicant, the port was advised not to take 
such action till the case is decided. Now that the case has been decided, the 
TPT may proceed to raise a revised bill and recover the dues. 

10.1. In the result, and for the reasons given above, and based on a collective 
application of mind, this Authority allo«ws the application to the limited extent of treating the two 
barges as ‘coastal vessels' for the periods covered by the Specific Period Licences and rejects 
all the other prayers. This part of the Order shall come Into effect immediately on notification of 
this Order in the Gazette of India 

10.2. The TPT is directed to levy, with prospective effect, only 2/3rd of the berth hire 
charges on a vessel which is double banked with another vessel occupying a berth. The TPT 
is directed to introduce this prescription in its Scale of Rates appropriately. This part of the 
Order shall be effective 30 days after publication of this Order in the Gazette of India. 


S. SATHYAM, Chairman 
[ADVT.No. III/IV/i43/Exty./20()0j 
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